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Becilog M-13-1
Authoridog agenl; rght of dispasiion.
() A person, who i5 al leost {8 yesrs of' age and of sobod mind, may enterinte a.contract (o &t a5
aufticrizing ggent and direct s loeation, nanner, and candiions of dispositlen of remains and arrange
Tor fupeva) goods and services o be provided upon death, Rxespl us stherwise privided in subseetion (b),
the right o contiol the disposition of the renaing of a & § perman 85 a1 W nzenit, inetuding
fi Jocation, manner, and conditions of dispsition and an for funera] goods and servloes o e
provided, shall vost in e foliowing persons in the priorty lisied and the ordor named, pravided the
person is ot least 18 yenrs of age sud of sound imind:
1) Tho petaon desi Ay Uhe decedent as i7ad 1o direc! disposilion pursuant 1o Publie ] aw No.
109143, Seelion 564, as lisled on the decedent’s United Siates Department of Delens: Recerd of
Bwiergency Dala, DI Forn 93, o s snecessor forw, if the decedent died while serving on aclive duly fn
any ranch of fhe United Slates Anned Forcea, Thiiled States Reserve Forces, o National Card,

— - B AR S T———

(2. The persan designated by (he ecodent in an aflidovit axesuted in steordance wilkfrragraph b
b.Any persott, at Jeas! | R yoars of age and of sowkd miml, may:suthorize another person:ta soniro] the
disposition af his or her rensaing pursuant tn an affidavic exeonied befbre.a notary publleih substantlelly the
foliowing fonms

"Sinte of Alnbang
Commly af

- 1, e Mosigmate [o controi the disposilion of my renwing upon my -
death, | Bave __ have nol attached specifie direct) ing iho disposition of my rentaing, U

specific direetions ara allached, Ihe designee shall lally comply with ihose direetions, provided the
diveetions are lowil and there ars sufffelent resotues in my estato o carry oul those direstions,
Subseribed and sworn to before me this __ day of the month of ____ ol the year .

(Mgnature o notary pubilicy




(331 sorviving spouse,

{43 Tle 3ols surviving ebild of tho deredent or, if theve 15 more 1hay ene surviving ofidd, a majority of the
surviving ¢hildren. Less than o majority of the surviving children may be vesled with the cighls of this
segtion if reasonable ¢florts haye been made Lo notify oll swviving children of the instniationsand n
wiajorily of lhe surviving children are nod pware of any opposition te the instructions,

{8} The sole surviving grandehlin of the decedent o, 17 1hers is more than one sutyiving grandehild, s

majority of Ui surviving grandehldren, Eess than o majority of the surviving grandehildren may be-vested
with [he rights of s seetion if reasanablo enris hove been made 1 nodily all snrviving grasdehildren o
Lhe ingtrwtlons and a mejerdly of he sarviving grandehildren are not nware of any opposition to the
inginuetions,

(6) The.snrviving parent of parentzof The desedent, I otie urelving parent is wbsent, the remaining parent
Shal] ke vested with the dghts and duties af this seetion ofter reasonablo efforts iu localing the sbsent
survivIng parent have been unsticeessiul.

T T s AT 115
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(7) The surviving sibling afthe decadent or, if [hers is mave tm.one surviving sibling, » wejority.of the
surviving sialings, Lesx han a njority of the swviving siblings may ba vasted with therights and dulles of
this section 1f reasprabiie efforts hnvs Bee mads to natify alt surviving siblingaof ihe inviroetionsend &
miajority of the surviving siblIngs ove not mware of any opposition (o the- instruclions.

(8) Tha mrviving grandpuarent of he deceden or, if Hera 15 mora than ene sureiving grandparent, a majorfty

of {he auriving grandparents. Less than a mejotily of ihe survivitig grandparenlamay bo vested with the
rights and duties of ihis section i reasonablo offods huve been mak ta nofify all surviving grandparentsof
the instructions mnd o maforily of the serviving grandparents are not aware of any appesitianta the
instrugtions.

Y Tha guardizm of 1he decedent al the tiee of [he death of {he decedon, il 4 guardian bad boen appointed,

S PR - [ —

[10) The personal reprenentative of Ihe eatule of the deoedent,

(11 The person in.the elasses of the next degree of kinthip, in descending ordér, undar the lews of descent
e fislyibulion to inheril he ealale of Mo deesdent, ¥ there is.niore (han ane porsan of the same degree, any
person of thal degroe muy exerciss e dght of disposition,

{12) The publio olfioer, admiini ar employeo responsibie for avanging the Fnal disposition of the
remaing of the deeadent |f'the dispositlon of'the remaing is itie responsibility of the siate or a politleal
subdlvision of fhe stale,

(133 Any ether person Wwilkiog lo assume e responsibility of agling on and arranging Lhe final disposition aft
[he resalng of* the deeeden), inclading the funaral dipscler thel [us cusiody of the body, In i absence of sny
persan speilied insubdivisions {13 1o (12), inclusive. The person shull attest in writing that gosd faith efforls
[0 confact the persons specitied in subdivisions (1310 (12}, iuelusive, have been wisyecesshil,
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1) The right of dispositles shallbe forleiled and passed to the next qualifying person Jisied in subsection fa),
in pny of the fatluwing vircumsances!

{13 The person 1s charped with firstor second degies murder or voluntary tanglsughtor i conneelion with
the dealh o Ihe decedent and the charges ore knotwn by the orligian. If 1he eharpos agains! the person are
dlsmissed or Mepwerson is acqultied of he sharges, the righl of dlsposltion shall be reinsdated,

{23 TTie person toes not axcrelse hia or har right of diapesilion withla twe days after notificatlon of the death
- of the decedent ot within bree days afier thgdenth of the decedent, whichewr s captier,

{33 1€ the person iz fho spouse of the decedont and a pelition L tisslwe the marmiage wes pending o the 1ime.
ol denth of this decedont.

(A3 The judga of probate seuct fetermines, prsuant (o subsestion (s), thel the person entitled to te right of
disposliion and 1ho decedont were cstrungod &t the {ina of dealh, For the purposes of this subdivision,
cufremgad mzans a physicnl and pinolional separation that has existed for such a peried af tine that an absencs
of affeglion, lmst, and repard for the decedenl by clearly demonstrated,
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{o) Nolwithslanding subsections (n) and {B), the jndgs of probaie of the county of resigence of the
decedent may award e right of disposilion o the persen (he judge of probale determines ta be ta
tisost fit and approprinte 1 mannga the righl of disposition, snd may muke decisi ding the
- repaing of tha decedent if the persons possessing 1he right of dispositlen do nod agree. If two or more

persont wha perssess in equad right of dispesition are nod able by majorily voie to agree upon the
tisposition of the remains of the decedent, rny of those persons or the luneral establishment with
vustody of the rernaing iy file a potition asking the judge of probate to mako 4 determiniiion in the
matier. In making sl b determination, D judge of probate shall ponsider all of the following:

-

A At TR et e 5 A 1 e

{17 The repsonableness and practicalily of tha propesed Mnerel and dispositlon arangenkas.

(2)The degree of the persanal relationshiy between (he decedent and cach person possessing right of
disposition:

(33 he Griaucial bility ud wilki T cach persan passessing & right of dispasiticn to pay the cost

. of ihe funeral aid disposition mrangementy.

(4T convanience and needs of athier oeily membors and MHends who wish (o pay thedr repects and
The degree Lo which (he: fuseral armangemments would allowinaxinpm participation by all who wigh o
pay theirrespecta. .

(5 The desires of the deeedent.

[P ———
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{1 Abaent negli) revklessness, or delib isconduet ifi U evenl of a dispule rogarding
fha right ufdtspmmon, & funsral csl.ublulunenlnwy ot ba held linble R refusing 1o seoept renmlng, for
inlerritg, ot tor olhunﬂ%dhimmv of the remains of o deceden! or ror compldting armangements for the fingl

1 ol i I d until the flneral li Rn order irom Uic judge of prodate,
or alher wrilten agroonient slgned by-all persons possessing i nghl of dispositlon, regarding the final

dwpuxlnan ol the renuaing, 1T a funert establishment retalng remains for Tl disposition dusing o
. ,the funeral i may embalm or ref| d sholfer ko body, or both, fo preserve

the bocky pending the final decirion of (he judze of probate. The fineral establishunent may add the soat of
embalming ar reliigeration and sheltering, or boih, to the final dispositien soul, I a funeral i

files & petillon pursuant te sulmection (o), e Taneral estublisusent may add any axsaciated legal fees and
cout wosts Lo the cost of final disposition. This se¢dion may not be constrred 19 reguine or inypose § duty wpon
A Taneral establishmant io bring an astion purauast lo his seetion, A Mneral sstabilshment and its employecs
miay o b held eriolnuly o sivilly lable for nat bribging an action purstent 12 this seetion,

e ——

[—
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0] Exveopt ko the degres that it may bo conidered By the [ndge of probate parsuant v sabdlvislon (3) of
subsgulion (2), Ui (ne thiat a person has paid or hes agreed to.pay for ll o a pard of funeral and final
disposillon arvangerments does ol give that porsan a greaker vileo. [nright of dispesition desisiens then he
. ur why woutd have hud olherwisg. The. personal roprosenlative ol The ceialo of a desedont, by virue of

being e personal representalive, does not have o groaler yoize in dghtof dispos]lion decisions than he or
s would haye hsd olhersvise,
(oot 2003-23%, p. 498, $31AcH JI0-TDN, p. 1699, §1: Act 11620, p 1439, §1; Aet 2007433, §i.)

——— e P [ ——— ——————

Seciion 22-94-16

Authorizstins for finsd dIsposition,

(a3 The funeral direcior or pervon sting &S the. fineral direlor who [t assumed suslody of'a dead body shali,
prios (o [inal dispasition of the body, of price to remnoval of fhe:dead body from (heslate, oblain
autherization for faal disposition of e body or remaval of tebody from U siale, The completion of the
wedical cerfification el capse of deaih on the death coificdie by the physiclan, connty medncal examiner,
atale medical examiner, or coronershull constitute it I7 thve beuly [t b d or buried at
sea, additional authorizalion shal be obtalned [fom the sounty medfeal examiner, stale medical axaminer,

of GOFOREL.
. (b} Wil e sonsent olthe physioian, county medical examiber, Stale medical examiner, or coroner who is fo. .
cerily the sause of dedily; p dead body may be moved Ttam theplace of death for the purposs of being

prepared for Gnal dlsposition, Prler le removing & dead body (Yo the place of death, e funera] d:rector shall
da lther of the follawing;

(1} Ghiniy sssurance fion flve attendIng plysietan tat done i5from wariral eanses avd that the plosieian will
st wsponsibifityfor cortliiing ta-the catss of death o receive permitsion ko remove the boify.from the

plaze of deafh.
121 Motfi tha county ntelfonl examiner ar coroner und vtafn aushorizaton lo remove tha bock,

T e e R TRt
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() Prico 1o Linal disposition of a dead felus, the funeral director, the persan in chasge-of the Institution,
or uiher persoh pxsur1ing respensibility for final dispesition of [he ks shatl obinln fram the parena
wuthorizeticn or Tinal disposilion. in the event ke parents are incompetent, unable; or nnwilling o slgn
the decuments authorizing final dispasltion, the institution whoro the feinl death ocewrted, ot [f the fotal
death weewrred eulside an instiution, anry Ucensed hospital in reasenable proximity, shall esfablish g
snesharisni i delenninethe Tnal disposition.

(YA wrilten auihorization R final disposition issued undet the Iave of anotber sinte or the Distrigl ol
Colwnbia which aeetupanies & dead body or fetus browghl info this state shall b nushorily for fingl
disposition ol lhe bady or fotus in this atale.
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{e) When g desd bady {5 relersed or disposed of hy 2 institution, tho person in chargo of the instituton
shatl keep a record showing the name of the degeasgd, dale of death, name and address al'|be person to
whem Lhe body was released, dale of removal from the instlution, or if finally disposed of by the
instilution, tho dato, pinca, and manner of disposilion.

(1) funcral direelor, smbabmer, or oitior person who removes [rem The plee of dealhor [ransporisor
Tnally dlsposes of 0 dead body or fetus, in sddition o Ming any cedificals or other ropor required by
1his shapter or rukes promulgaled pursuant to this chapler, shail keep a repord which shal Identity the.
name of the deccased, tho date amd place of death, atd he dote, place, and mishner of disposition.

{E)A ization Tor disi and rei hall be required prior fo dislatemient of & dead body
or letus a5 preserThed by ralee of the board,

(Acts 1992, Np, 92-607, p, 1255, §16)

Sextion 383

Buriaiof persons dying with no estate, ¢fc.

Lpan the deceazoal’ any persan baving ne exlateand leaving no relalives in thy oounty with the
ahility or estale sdequale f defray fis nocossary turial expenses, such necessary buriel ckpenisesare g
charge wpon the eounty {n which such death shall take piace, and The county sompission, upon the
presentelion of the acenbnt of suck burisl expenses shall nake payment therefor,

Wt 1T, 51l L A45) Cade TETE G513 4T, IT4A; Cde TRES BEIA 15, FARN et | WG 3010, 22 611 Code 1003, 31622, 16131 Ovee 1933,
FRRN L, 001 Code (PR, T, 1415 16)




O EEATENENT
“Thie peliey i to movide eeermtionfurial of ldigent persons or unelelmed bodles In Babhwin
Ciranty, pursimet to Seethon 38-13 o7 tha Cnde of dlabwmy (1975, buyial of pergons dying with
1o mtisk, 01 This pesey slso relles upon the apiaton fsssd by the Oflce of the Aroiney
Clement nl Alaberms o e Honurabls Yanses A- Prng, Chafrman of the Qulisin Councy
Sromrmlasion, dute Aprdl U 1595,

1, The desth st have oogurred To Deldwin County.

3. The Dibcwised mist be fauad 1o huve baon Indigent, without siticion disety to pay b

sremutios or bnrial, end lonving 1o reluliven who reside o own property In Baliwls County with
Thy -

the ability 0 defray ty buriat , OF thit [ 4yl b eolnrad wnst by
1ha Counity Careset, afier nvestigation Tor next oFkin i compisia,

A, “The death must Bavs been investgated by te Council o Aging, fafewin County Goraner
/e the Boldwin County SheriiTs Deparinrest to vieily agsers of Femily.
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A, [ there am no raspanshle next of in ur phpeoseikUve of U devensed w sign n builsl
relense, then n courd peder should be obiaintd for cremation or bueisl.

5, Cresstion may sceur il a Hoenssd and xpprovid Tuniml home of dremntarivem aufherbsd i
parlorn cromations in the Sinle of Alvbema. Lipon eremation, the remadns shall be phen to the
et ol i, o I e mext of kin fe Toesd, dien the romalns may e remlned by the Daldwin
Cguoyy Curonicr untl] such time ss dhey ane intered In o vaul, fatage faility or grave st ona of
thie fotlowing! (1) & nemarery owsed by the Baldwin County Commissian In Baldvin fieumy,
Alabusag (2) wy other semoteny foosted in Baldwin County selecicd by the Baldwin County
Capvlayion; (33 seatrernd 8t 8 momonial pirden o aren esieblished {Ur the soattering af ashes by
The cisrrond smescrss providing indigert Cromadbon/Burlal Servisas foc the Hoddwia Sounly
Clarsizsion oe the Baldweln Copnty Citsrdssion afer belng hald for o perdad of not bess than
180 days; ar {4} resgrmed o B next of kin, fany, Remaios of cremeted porsons tiny be fnteried
in i cotrmon viul, slorsge Toilizy wsd/ior grava snd mus b labaled with sy idetiiicstion name
Cifkrowe) and identilication masher, with recprds of such Identifleation bolng mafatnined by the
Heltwin Gousty Somel! on Aging o theovon th dovensed By shown 3o have bad o vaiighons
objeethon to tremstion, thee the dreessed’s remaing may be Burfud by interment i 2 chnslery
awned by 1he Baldwin Cveery Conmeibsion In Raldwin Cuusnitg, Alabema, or gt g cameisny
weroefuted witl the auprent sonieselor providing Indigent C Ton/Muriad Servinas for the
Beldwin Covnty Gommbssion,

5. Bakdvdn Cousty will Fiveate Tk aulled T the cuvren, Ceptradt For Tndigent -
Cresmation/Berlil Serviens forauallfiod Indipen cramsation or burlel, pold direatly to the fanersl
o,

7, ‘T eommrecisd flaveral home shatl provide & suiebls container e cremted somaing, orln
the event f s butfal,  minimum grade of casket, nasalinng, wransporsation boul from the place
of death end 10 Burls sk, socedinite clossd vasked gravesido sorvices, e a deoth certifivats and
. whiseh For drertal wolicy, sexmding (o contrs. ]

£, The Baldwin County Counnf on Aglag will moke arrngements with the current sanimsior
for Indigens Crenmtion/Burlal Serviees for the cremation of the decessed®s body ov the
presseeation of the geave shos nd compledon of 4 grove.

9, *the Doret] on Agig will sonsdinale whis the cursent comrecton, selectad by the Buldwin
Couniy Dommission, 10 60 a date and time of cremation-ve buriel snd conndinate grava site
[s requilredd,




1, Any other farmds ascepied by & the cument sosleastor 1o upgencle sérvivty, Inchuding, but act
Finitesd 10, tm, euskans o oction oF burial, voldy county partitipaton,

11, Anyoss wishing 16 move a ody from th County ownel cemetery fsuch as unclebmed body
ur ereated rmalesd mustreceive peomistion Troe the County Commission sad do 5o 1 thede

quin expersa, Axjone wighlig 1 mevs & body or dnlemmed seemalns from she coment ot peavions
. confraciors vemeisny, must contael the cantractor for periissing e <o so st thelr oin expense. .

12, Merkess are not provided by tha Couty [ the Covoty swned cemelary, Anyoas widting Lo
prehase s msrker and {nslf It In tha Covnty owned camelery st do 0.8t thefr owa expense.
Al markers must be pro-approved by dis Counsil vn Aging sad be of sstandurd sizes 3 8. 1n
length, 1 1. wide oo placed beved to tis ground,
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BALDWIN COUNTY COMMISSION

POLICY #6.1

Subject Indigent Cremation/Burial Policy

Date Adopted June 6, 2017

Agenda Item BA2

Obsolete Versions August 21, 2001 Minute Book 28, pg. 387
March 20, 2007 Minutes Page 123
February 19,2008  Minutes Page 26
April 15,2014 Agenda ltem BE|

POLICY STATEMENT

This policy is to provide cremation/burial of indigent persons or unclaimed bodles in Baldwin
County, pursuant to Section 38-8-2 of the Code of Alabama (1975), burial of persons dying with
no estale, etc. This policy alsa relies upon the opinion issued by the Office of the Attorney
General of Alabama to the Honorable James A. Dunn, Chairman of the Cathoun County
Commission, date April 17, 1995,

PROCEDURAL REOUIREMENT

F———

. The death must have occurred in Baldwin County,

2. The Deceased must be found to have been indigent, without sufficient assets to pay for
cremation or burial, and leaving no relatives who reside or own property in Baldwin County with
the abifity to defray necessary burial expenses, or the Deceased must be declared unclaimed by
the County Coroner, after investigation for next of kin is complete.

3, ‘The death must have been investigated by the Council on Aging, Baldwin County Coroner
and/or the Baldwin County Sheriff’s Department to verify assets or family.
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4, Ifthere are no responsible next of kin or representative of the deceased to sign a burial
release, then a court order should be obtained for cremation or burial.

5. Cremation may occur at a licensed and approved funeral home or crematorium authorized to
perform cremations in the State of Alabama, Upon cremation, the remains shall be given to the
next of kin, or if no next of kin is found, then the remains may be retained by the Baldwin
County Coroner until such time as they are interred in a vault, storage facility or grave at one of
the following;: (1) a cemetery owned by the Baldwin County Commission in Baldwin County,
Alabama; (2) any other cemetery located in Baldwin County selected by the Baldwin County
Commission; (3) scattered at a memorial garden or area established for the scattering of ashes by
the current contractor providing Indigent Cremation/Burial Services for the Baldwin County
Commission or the Baldwin County Commission after being held for & period of not less than
180 days; or (4) returned to the next of kin, if any. Remains of cremated persons may be interred
in a common vault, storage facility and/or grave and must be labeled with an identification name
(if known) and identification number, with records of such identification being maintained by the
Baldwin County Council on Aging. In the event the deceased is shown to have had a religious
objection to cremation, then the deceased’s remains may be buried by interment in a cemetery
owned by the Baldwin County Commission in Baldwin County, Alabama, or at & cemetery
associated with the current contractor providing Indigent Cremation/Burial Services for the
Baldwin County Commission.

6. Baldwin County will aliocate funds outlined in the current Contract for Indigent
Cremation/Burial Services for qualified indigent cremation or burial, paid directly to the funeral
home,

7. The contracted funeral home shall provide a suitable container for cremated remains, or in
the event of a burial, a minimum grade of casket, embalming, transportation both from the place
of death and to burial site, coordinate closed casket graveside services, file a death certificate and
check for burial policy, according to contract.

8. The Baldwin County Council on Aging will make arrangements with the current contractor
for Indigent Cremation/Burial Services for the cremation of the deceased's body or the
preparation of the grave site and completion of a grave,

9. The Council on Aging will coordinate with the current contractor, selecied by the Baldwin
County Commission, to set a date and time of cremation or burial and coordinate grave site
readiness, if burial is required.

{0. Any other funds accepted by a the current contractor to upgrade services, including, but not
limited to, urn, casket or location of burial, voids county participation,

11, Anyone wishing to move a hody from the County owned cemetery (such as unclaimed body
or cremated remains) must receive permission from the County Commission and do so at their
own expense. Anyone wishing to move a body or interred cremains from the current or previous
contractor’s cemetery, must contact the contractor for permission and do so at thelr own expense.

Page 2 of 3




[2. Markers are not provided by the County in the County owned cemetery. Anyone wishing to
purchase a marker and install it in the County owned cemetery must do so at their own expense.
All markers must be pre-approved by the Council on Aging and be of a standard size: 2 ft. in
iength, ! fl. wide and placed ltevel to the ground.

FORMS/ATTACHMENTS/EXHIBITS

N/A
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Section 34-13-11 Page 1 of 3

e

Section 34.13.11
Authorizing agent; right of disposition.

(a) A person, who is at least 18 years of age and of sound mind, may enter into a contract to act as
authorizing agent and direct the location, manner, and conditions of disposition of remains and
arrange for funeral goods and services to be provided upon death. Except as otherwise provided in
subsection (b), the right to control the disposition of the remains of a deceased person as an
authorizing agent, including the location, manner, and conditions of disposition and arrangements for
funeral goods and services to be provided, shall vest in the following persons in the priority listed and
the arder named, provided the person is at least 18 years of age and of sound mind:

(1) The person designated by the decedent as authorized to direct disposition pursuant to Public Law
No, 109-163, Section 564, as listed on the decedent's United States Department of Defense Record of
Emergency Data, DD Form 93, or its successor form, if the decedent died while serving on active
duty in any branch of the United States Armed Forces, United States Reserve Forees, or National
Guard.

(2)a. The person designated by the decedent in an affidavit executed in accordance with paragraph b.

b. Any person, at least 18 years of age and of sound mind, may authorize another person to control the
disposition of his or her remains pursuant to an affidavit executed before a notary public in
substantially the following form:

"State of Alabama
Countyof

I, designate to control the disposition of my remains upon my
death. 1 __ have __have not attached specific directions conceming the disposition of my remains. If
specific directions are attached, the designee shall substantially comply with those directions,
provided the directions are lawful and there are sufficient resources in my estate to carry out those
directions. :

Subscribed and sworn to before me this ____day of the month of _____ ofthe year |

(signature of notary public)"

(3) The surviving spouse.

{4) The sole surviving child of the decedent or, if there is more than one surviving child, a majority of
the surviving children. Less than a majority of the surviving children may be vested with the rights of
this section if reasonable efforts have been made to notify all surviving children of the instructions
and a majority of the surviving children are not aware of any opposition to the instructions.

(5) The sole surviving grandchild of the decedent or, if there is more than one surviving grandchild, a
majority of the surviving grandchildren, Less than a majority of the surviving grandchildren may be
vested with the rights of this section if reasonable efforts have been made to notify all surviving
grandchildren of the instructions and a majority of the surviving grandchildren are not aware of any
opposition to the instructions,
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(6) The surviving parent or parents of the decedent. If one surviving parent is absent, the remaining
parent shall be vested with the rights and duties of this section after reasonable efforts in locating the
absent surviving parent have been unsuccessful,

(7) The surviving sibling of the decedent or, if there is more than one surviving sibling, a majority of
the surviving siblings, Less than a majority of the surviving siblings may be vested with the rights and
duties of this section if reasonable efforts have been made to notify all surviving siblings of the
instructions and a majority of the surviving siblings are not aware of any opposition to the
instructions.

(8) The surviving grandparent of the decedent or, if there is more than one surviving grandparent, a
majority of the surviving grandparents. Less than a majority of the surviving grandparents may be
vested with the rights and duties of this sgetion if reasonable efforts have been made to notify all
surviving grandparents of the instructions and a majority of the surviving grandparents are not aware
of any opposition to the instructions,

(9) The guardian of the decedent at the time of the death of the decedent, if a guardian had been
appointed, ‘

(10} The personal representative of the estate of the decedent,

(11) The person in the ¢lasses of the next degree of kinship, in descending order, under the laws of
descent and distribution to inherit the estate of the decedent, If there is more than one person of the
same degree, any person of that degree may exercise the right of disposition.

(12) The public officer, administrator, or employee responsible for arranging the final disposition of
the remains of the decedent if the disposition of the remains is the responsibility of the state ora
political subdivision of the state.

(13) Any other person willing to assume the responsibility of acting on and arranging the final
disposition of the remains of the decedent, including the funeral director that has custody of the body,
in the absence of any person specified in subdivisions (1) to (12), inclusive. The person shall attest in
writing that good faith efforts to contact the persons specified in subdivisions (1) to (12), inclusive,
have been unsuecessful.

(b) The right of disposition shall be forfeited and passed to the next qualifying person listed in
subsection (a), in any of the following circumnstances: |

(1) The person is charged with first or second degree murder or voluntary manslaughter in connection
with the death of the decedent and the charges are known by the mortician. If the charges against the
person are dismissed or the person is acquitted of the charges, the right of disposition shall be
reinstated.

(2) The person does not exercise his or her right of disposition within two days after notification of
the death of the decedent or within three days after the death of the decedent, whichever is earlier.

(3) [f the person is the spouse of the decedent and a petition to dissolve the marriage was pending at
the time of death of the decedent.

(4) If the judge of probate court determines, pursuant to subsection (c), that the person entitled to the
right of disposition and the decedent were estranged at the time of death. For the purposes of this
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subdivision, estranged means a physical and emotional separation that has existed for such a period of
time that an absence of affection, trust, and regard for the decedent is clearly demonstrated,

(¢} Notwithstanding subsections (a) and (b), the judge of probate of the county of residence of the
decedent may award the right of disposition to the person the judge of probate determines to be the
most fit and appropriate to manage the right of disposition, and may make decisions regarding the
remains of the decedent if the persons possessing the right of disposition do not agree. If two or more
persons who possess an equal right of disposition are not able by majority vote to agree upon the
disposition of the remains of the decedent, any of those persons or the funeral establishment with
custody of the remains may file a petition asking the judge of probate to make a determination in the
matter. In making such a determination, the judge of probate shall consider all of the following:

(1) The reasonableness and practicality of the proposed funeral and disposition arrangements,

(2) The degree of the personal relationship between the decedent and each person possessing a right
of disposition,

(3) The financial ability and willingness of each person possessing a right of disposition to pay the
cost of the funeral and disposition arrangements.

(4) The convenience and needs of other family members and friends who wish to pay their respects
and the degree to which the funeral arrangements would allow maximum participation by all who
wish to pay their respects.

(5) The desires of the decedent,

(d) Absent negligence, wantonness, recklessness, or deliberate misconduct in the event of a dispute
regarding the right of disposition, a funeral establishment may not be held liable for refusing to accept
remains, for interring, or for otherwise disposing of the remains of a decedent or for completing
arrangements for the final disposition of remains unless and until the funeral establishment receives
an order from the judge of probate, or other written agreement signed by all persons possessing a right
of disposition, regarding the final disposition of the remains, If a funeral establishment retains remains
for final disposition during a disagreement, the funeral establishment may embaim or refrigerate and
shelter the body, or both, to preserve the body pending the final decision of the judge of probate. The
funeral establishment may add the cost of embalming or refrigeration and sheltering, ot both, 1o the
final disposition cost, If a funeral establishment files a petition pursuant to subsection (¢), the funeral
establishment may add any associated legal fees and court costs to the cost of final disposition. This
section may not be construed to require or impose a duty upon a funeral establishment 1o bring an
action pursuant to this section, A funeral establishment and its employees may not be held criminally
or civilly liable for not bringing an action pursuant to this section.

(e) Except to the degree that it may be considered by the judge of probate pursuant to subdivision (3)
of subsection (c), the fact that a person has paid or has agreed to pay for all or a part of funeral and
final disposition arrangements does not give that person a greater voice in right of disposition
decisions than he or she would have had otherwise. The personal representative of the estate of a
decedent, by virtue of being the personal representative, does not have a greater voice in right of
disposition decisions than he or she would have had otherwise.

(Act 2002-239, p. 498, §3; Act 2010-701, p. 1699, §1; Act 2011-623, p. 1439, §1; Act 2017-433, §1.)
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